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Article 88
Repeal of Directive 95/46/EC

1. Directive 95/46/EC is repealed. 

2. References  to the repealed Directive shall be construed as references to this Regulation. 
References  to  the  Working  Party  on  the  Protection  of  Individuals  with  regard  to  the 
Processing  of  Personal  Data  established  by  Article  29  of  Directive  95/46/EC  shall  be 
construed  as  references  to  the  European  Data  Protection  Board  established  by  this 
Regulation.

Recitals

(133)  Since  the  objectives  of  this  Regulation,  namely  to  ensure  an  equivalent  level  of 
protection  of  individuals  and  the  free  flow  of  data  throughout  the  Union,  cannot  be 
sufficiently  achieved by the  Member  States  and can  therefore,  by reason of  the scale  or 
effects of the action, be better achieved at Union level, the Union may adopt measures, in 
accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on European 
Union. In accordance  with the principle  of proportionality  as set  out  in that  Article,  this 
Regulation does not go beyond what is necessary in order to achieve that objective. 

(134)  Directive  95/46/EC  should  be  repealed  by  this  Regulation.  However,  Commission 
decisions adopted and authorisations by supervisory authorities based on Directive 95/46/EC 
should  remain  in  force.  Commission  decisions  and  authorisations  by  supervisory  
authorities  relating to  transfers of personal  data to  third countries  pursuant to  Article  
41(8) should remain in force for a transition period of five years after the entry into force  
of this Regulation unless amended, replaced or repealed by the Commission before the end  
of this period.


