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Article 58a
Consistency in individual cases 

1. Before taking a measure intended to produce legal effects within the meaning of Article  
54a, the lead authority shall share all relevant information and submit the draft measure to  
all  other  competent  authorities.  The  lead  authority  shall  not  adopt  the  measure  if  a  
competent authority has, within a period of three weeks, indicated it has serious objections  
to the measure. 

2.  Where a  competent  authority  has  indicated  that  it  has  serious objections  to  a draft  
measure of the lead authority, or where the lead authority does not submit a draft measure  
referred to in paragraph 1 or does not comply with the obligations for mutual assistance in  
accordance with Article 55 or for joint operations in accordance with Article 56, the issue 
shall be considered by the European Data Protection Board. 

3.  The lead authority  and/or other  competent  authorities  involved and the Commission  
shall  without undue delay electronically  communicate to the European Data Protection  
Board using a standardised format any relevant information, including as the case may be  
a summary of the facts, the draft measure, the grounds which make the enactment of such  
measure  necessary,  the  objections  raised  against  it  and the  views  of  other  supervisory  
authorities concerned.

4. The European Data Protection Board shall consider the issue, taking into account the  
impact of the draft measure of the lead authority on the fundamental rights and freedoms  
of data subjects, and shall decide by simple majority of its members whether to issue an  
opinion on the matter within two weeks after the relevant information has been provided  
pursuant to paragraph 3.  

5. In case the European Data Protection Board decides to issue an opinion, it shall do so  
within six weeks and make the opinion public. 

6.  The lead  authority  shall  take  utmost  account  of  the  opinion of  the  European Data  
Protection Board and shall within two weeks after the information on the opinion by the  
chair of the European Data Protection Board, electronically communicate to the chair of  
the  European  Data  Protection  Board  and  to  the  Commission  whether  it  maintains  or  
amends its draft measure and, if any, the amended draft measure, using a standardised  
format.  Where the lead authority intends not to follow the opinion of the European Data  
Protection Board, it shall provide a reasoned justification. 

7.  In  case  the  European  Data  Protection  Board  still  objects  to  the  measure  of  the  
supervisory authority as referred to in paragraph 5, it may within one month adopt by a two  
thirds majority a measure which shall be binding upon the supervisory authority.

Recitals



(106a) In order to ensure the consistent application of this Regulation, the European Data  
Protection  Board  may  in  individual  cases  adopt  a  decision  which  is  binding  on  the  
competent supervisory authorities.


